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{ requires courts to consider the mitigating qualities of youth when sentencing defendants who
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1. Introduction

The Washington Supreme Court recently held in State v. Houstor-Sconiers, 188 Wash.

2d 1, 391 P.3d 409 (2017) that the Eighth Amendment’s ban on cruel and unusual punishment

were convicted for crimes committed before they were 18. The Court further held the Eighth

Amendment prohibits courts from considering firearr sentence enhancements as mandatory for

children. fd
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Asaria Miller (“Asaria”), Petitioner, is serving a 390 month sentence, which includes a
five year firearm senfence enhancement, for a murder initiated by her father and completed by
her boyfriend. She was 16 years old at the time of the offense. Asaria is now 22 years old and
incarcerated at the Washington Coi;rectional Center for Womeﬁ in Gig Harbor, Washington.

. Statement of the Case

A. Background

Asaria was born to two teenagers, Brandi Keith and Anthony Miller, on January 22,
1996, Appendix A at 1. Brandi and Anthony’s relationship ended only two years later and the
relationship between her two families remained antagonistic throughout her childhood. Jd. Asaria
primarily lived with her mother, but she was abruptly mmove;i when bruises were found on her
body and the child welfare system became involved. Jd. at 2. Her father briefly “rescued” het,

but she was eventually returned to her mother’s care, losing all contact with her.dad again. 74

| Asaria continued to experience instability in her household throughout her childhood as her mom

struggled with mental health issues and her grandmother was left as a primary caregiver. Jd

At the age of 12, Asaria was raped. Appendix A at 2. She did not disclose her sexual
assauit to anyone. Jd. Instead, she used marijuana and aleohol to cope with the trauma. 7d
During this turnultuous time in her life, Asaria was involved in a peer-driven assault and was
sentenced at the age of 13 to two vears at Echo Glen Child.rexi.’s Center, a juvenile rehabilitation
facility, Id. Asaria was 15 years old when she was released from Echo Glen. Id at 3. Seeking
some sense of stability, she asked her dad if she could move in with him in hopes of rebuilding

their relationship and becoming a part of his family, Jd. Shortly thereafter, she moved to Shelton
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to live with her dad and his girlfriend Barbie Giles. J4, She enrolled in 9™ grade courses at
Choice High school in Shelton, Washington. [d. When her dad and Barbie broke up, Asaria
moved back in with her mom, Id. Although her dad did not provide the supportive environment

she needed, she still clung to her newfound relationship with her father, even when it became

|toxic. Id

Asaria and her dad continued their relationship over text messaging; her dad used their
messages to begin the plan to murder Barbie. In between text messages about the plot, Asaria
texted her dad about old family memories and major life events. She received thf:-attf:ntian she
had always wanted from her dad as long as she went along with his plot. Id. On November 21,
2012, Asaria and her boyfriend and co-defendant, James Hartfield, drove to Shelton, Washington
and carried out her dad’s plan. Asaria’s father was found guilty by a jury of Conspiracy to
Commit Murder in the First Degree and Murder in the First Degree:; on April 8, 2013, aild was

sentenced to 56.6 years in prison. Appendix B.

B. Conviction and Sentence

As a 16 year old, Asaria was automatically declined to adult court. Asaria was initially
charged with Murder in the First Degree, Conspiracy to Commit Murder in the First Degree,
Burglary in the First Degree, and two firearm enhaneements. Within six months, she pled guilty

to Murder in the First Degree with a firearm enbancement and took a plea deal for a

' recommended sentence of 360 months. She took the plea under the belief that she would

otherwise receive a de-facto life sentence. Appendix A at 4. Asaria navigated the system alone

with little understanding of her rights and options. fd. As part of her plea deal, she was required
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to testify against her father during his trial on January 24, 2013. At Asaria’s sentencing hearing
on May 7, 2013, the court did not consider her age or youthfulness. Asaria received a sentence of
390 months, 30 months above the recommended sentence, which included a five year firearm
anhancement, Judgment and Sentence at 4.

Asaria was 17 years old and did not understand her appeal rights and consequently did
not file a direct appeal within 30 days or a collateral attack within one year of her judgment and
sentence. Appendix A at 4.

C. Prison

Since her sentencing, Asaria has demonstrated a strong desire to help others and has been
developing skills that will enable her to serve low-income populations in the future. Appendix A
at4. Asaﬁa thrived under the structure and support at Echo Glen, where she served the first four
years of her prison sentence up to her 21% birthday. /4. Asaria served as a representative on Echo

Glen’s Youth Voice counsel and worked as a custodian. Appendix C. Carmen Rivera, the

 Juvenile Rehabilitation Coordinator at Echo Glen wrote that, “She is one of the most motivated

and hardest working residents I have ever seen at Echo Glen.” Id. She also noted that Asaria “is

a loving mother, intelligent student, hardworking employee, and strong leader.” Jd. Asaria is

‘motivated by her daughter 1o continue improving herself and gaining new skills, she continues to

excel at Washington Corrections Center for Women. Appendix A at 4. She has completed
numerous trainings, including Co-Dependents Anonymous and she is now working towards
becoming a trainer for the course. Jd, Asaria looks forward to starting courses in the fall for her

associate’s degree in psychology; she hopes to become a social worker. Jd. She also recently
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1 {1 became an apprentice with the Correctional Industries Braille program, where stie looks forward

2 lito leamning a new trade that will help others, Id,

Asaria making pillows
7 for children in Uganda (2015)
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1z HY  Groundys for Relief

13 Asaria seeks relief from judgment and a resentencing hearing outside the one-year time

4
: bar pursuant to RCW 10.73.100{6) and CrR 7.8(b)(5) based on “a significant change in the law,

15

i which is material to {her]... sentence,” and applies retroactively.
16

17 IV,  Evidence Relied Upon

18 1. Declaration of Asaria Miller. Appendix A.

19 2. Asaria Miller Judgment and Sentence. Appendix B.
40 3. Asaria Miller Letter of Recommendation. Appendix C. -
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V. Argument

A) Houston-Sconiers created a substantial change in the law when it altered the way
Washington conrts must defermine the appropriate sentence for juveniles
adjudicated in the adult criminal system.

Houston-Sconiers created a substantial change in the law by requiring that age be
considered as a mitigating factor at the time of sentencing. Houston-Sconiers further transformed
the senteticing laws by giving judges full discretion to deviate from the Sentencing Reform Act
(SRA) ranges and mandatory seniencing enhancements when sentencing juveniles. 188 Wash. 2d
1,391 P.3d 409 (2017).

A substantial change in the law exists when the defendant could not have srgued an issue
before the new appellate decision was published. State v. Miller, 185 Wash.2d 113, 371 P.3d
528, 530 (2016). This occurs when “an intervening appellate decision overturns a prior appellate
decision that was determinative of a material issue.” /4.

As a practical matter, Houston-Sconiers overturns State v. Ha'mim, 132 Wash. 2d 834,
940 P.2d 633 (1997). While the Houston-Sconiers decision does not discuss Ha 'mim, the two
decisions run counter to each other. The Court in Ha 'mim declined “to hold that age alone may
be used as a factor to impose an exceptional sentence outside of the standard range.” Id, at 837,

The Court supported this rationale by the fact that “[tfhe SRA does not list age as a stabitory

a1 | mitigating factor.” fd at 846, The FHa’mim Court noted that

the mitigating factors listed in the SRA are only illustrative, and a court may use a
nonstatutory factor which is mitigating to justify imposing a more lenient sentence than
set by the standard range. However, such a factor must be both substantial and
compelling, and the age of a young adult defendant is not alone such a factor.

Id. a1 847. While Ha'mim initially received an exceptional sentence downward of 31 months

based upon her youth and lack of prior police contact, her sentence was wltimately reversed and

MOTION FOR RELIEF FROM JUDGMENT- 6 - Race & Justice Clinie
University of Washington School of Law
P.O. Box 85110
Seattle, Washington 98145-1110
{206) 543-3434




10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

remanded based on the Court’s interpretation that age could not be considered a sole mitigating
factor, Id, at 848. Given the Court’s analysis of Washington’s sentencing guidelines and
mandatory enhancement statutes in Houston-Seoniers, it is contradictory for Washington
sentencing courts to also follow the standard put forth in Ha 'mim. Pursuant to Houston-Seoniers,
age is a substantial and compelling factor the court must consider when sentencing youth tried in
adult criminal proceedings.

Since the Court’s Ha 'mim decision in 1997, burgeoning youth development science has
shaped the Washington Supreme Court’s perception of age and youthfulness in relationto a
defendant’s culpability, In State of Washington v. O'Dell, the Court did not expressly overrule
Ha 'mim;, however, it noted the “Court did not have the benefit of studies about adolescent
cognitive and emotional development, which have established a clear connection between youth
and decreased moral culpabilify for criminal conduet.” 183 Wash.2d 695, 686, 358 P.3d 339,
361(2015). As a result, the Washington Supreme Court disapproved of its earlier conclusions
made in Ha 'mim that the defendant’s age did not relate to the crime. Jd.

The Houston-Sconiers decision goes farther than O'Dell, displacing Ha'mim’s precedent
by mandating factors of youthfulness must be analyzed by the serdencing court. 188 Wash.2d at

9.

[A] sentencing judge's hands are not tied. Because “children are different” under the
Eighth Amendment and hence “criminal procedure laws™ must take the defendants’
youthfulness into account, sentencing courts must have absolute diseretion to depart as
far as they want below otherwise applicable SRA ranges and/or sentencing enhancements
when sentencing juveniles in adult court, regardless of how the juvenile got there.

Id. (emaphasis added).
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In Houston-Sconiers, the Cowrt adopted the Miller v. Alabama factors of youth, including

‘ mitigating circumstances related to the defendant’s youth, such as age and its “hallmark

features;” for example, a juvenile’s immaturity, impetuosity, and failure to appreciate risks and
consequences. 567 U.S. 460, 477, 132 8.Ct. 2455, 2468, 183 LEA.2d 407 (2012) (olding
children are different). Moveover, the Houston-Sconlers decision lists other factors of youth félﬂi
sentencing courts must consider:
[TThe nature of the juvenile’s surrounding environment fmd "félmi}y circumstances, the
extent of the juvenile’s participation in the crime, the way-familial and peer pressures

may have affected the juvenile, how age impacted any legal defense, and finally any
factors suggesting the child might be successfully rehabilitated.

188 Wash.2d at 23. Consequently, Houston-Sconiers contravenes Ho 'mim by mandatitg that the
SRA and enhancement statutes not be interpreted in away: that hampers judges’ discretion at
sentencing, because the Eighth Amendment establishes children must be treated differeﬁ;fly.
Additionally, Houston-Sconfers brings the established notion that children are different
from adults into the sentencing realm for youth whose cases fall outside of the Miller v.
Alabama, 567 U.8. 460, 132 8. Ct. 2455, 183 L.Ed.2d 407 (2512}; Graham v. ﬁlarz’da, 560 U.8.
48, 130 8. C1. 2011, 176 L. Ed. 2d 825 (2010); and Roper v. Simmans, 543 U.8, 551, 125 8. Ct.
1183, 161 L. Ed, 2d 1 (2005) fact paradigms. This string of cases.applied the notion of treating
children differently to specific contexis, Miller, 567 1.8, 460 (holding mandatory life without
parole for youth under 18 at the time of their crime violates the Eighth Amendment), Graham,
560 U.8. 48 (holding that youth may not be sentenced to life without parole for non-homicide
crimes and must be given a meaningful opportunity for release); }éoper, 543 U.8, 551 (holding

the Bighth Amendment prohibits the execution of youth who are under 18 when they commit
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their crime.) Through Houston-Sconiers, the Washington Supreme Court has extended Eighth
Amendment protection for youth outside the context of capital punishment and life sentences,
The Houston-Sconiers decision created a substantial change in Washington law by
holding that, because children are constitutionaﬁy different from adults, courts sentencing
juveniles must have complete discretion to impose any sertence below the SRA range and/or

senteneing enhancements, and must consider mitigating circumstances surrounding age.

B) The change in law is material to Asaria’s case because the court did not
meaningfolly consider Asaria’y age and youthfulness when it sentenced her to a 390-
month prison sentence, which included a five-year firearm enhancement.

At Asaria’s sentencing, the Court believed it was bound by the SRA. Asaria was 16 years
old at the time of the crime and bore many of the “hallmark features” of youth. Howuston-
Sconiers, 188 Wash.2d at 23. Until Houston-Sconiers, Asaria could not have successfully argued
that her age must be considered and that the imposition of a fireiirm enhancement was
discretionary or could be run concurrently with her standard range sentence, Regardiess of
Asaria’s plea deal, the court did not consider her age during sentencing because the court did not
realize it had foll discretion to give her a sentence below the standard range. The court also did
not have the benefit of considering evidence of Asaria’s youthfulness and upbringing.

Recent research on brain science has transformed the way coms sentence juveniles.
Youth differ from adults in psychosocial functions, as well as newépsychoiogicaﬂy and
newrobiologically. Laurence Steinberg & Elizabeth 8.8cott, Less Guilty by Reason of
Adolescence: Developmental Immaturity, Diminished Responstbility, and the Juvenile Death
Penalty, 58 Am. Psych. 1009, 1013 (2003). Young people’s brains are stiil.deveiﬁping, andasa

restilt, their long-term planning and evaluation of risk and rewsard are impacted. Id, at 1013, The
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prefrontal cortex, which regulates long-term planning, as well as judgment and decision-making,
is not developed until “late adolescence.” Jd. at 1013. Scientists have found that the neural
connections that assist in the functioning of the prefrontal cortex do not fully develop “until the
early 20s or later,” Sara Johnson et al., Adolescent Maturity and the Brain: The Promise and
Pitfalls of Neuroscience Research in Adolescent Health Policy, 45 1. of Adolesc. Health, 216,
217 (2009). Until their brains fully develop, youth struggle to form their identity. Laurence
Steinberg & Elizabeth S. Scott, 58 Am. Psych. at 1009. They often experiment with alcohol,
drugs and antisocial behavior while they attempt to figure themselves out, “[t}hus research on
identity development in adolescence support the view that much youth crime stems from
normative experimentation with risky behavior and not deep-seated moral deficiency reflective
of ‘bad’ character.” Id. at 1015. Along with unformed character, youth experience “deficiencies
in decision-making capacity” and “heightened vulnerability to coercive circumstances.” /4. at
1011, 1014. Youth weigh the risks less than the rewards when making decisions, especially when
they are with others. Id. at 1014, They are more “susceptible to external pressure” because of
their immaturity, while also “lack{ing} the freedom that adulis have to extricate themselves from
a criminogenic setting.” Jd. at 1014. Due to the developments in brain science and a deeper
understanding of the juvenile mind, courts have approached the punishment of juveniles
differently.

In Miller, the Supreme Court noted the specifie factors courts should consider when
sentencing juveniles, Miller v. Alabama, 567 U.8. at 477. The Washington Supreme Court cited
these factors to guide judicial discretion in sentencing juveniles and found that since the lower

court did riot consider the factors, Houston-Sconiers needed to be resentenced. Houston-
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Sconiers, 188 Wash.2d at 23, The Miller factors evaluate “features” of youthfulness, such as
immaturity and inability to “appreciate risks and consequences.” Miller v. Alabama, 567 U.8. at
477. A young person’s family and home life, as well as, the influence of familial pressures
should also be considered. Id. Courts should evaluate the extent of the youth’s participation in

the crime based on those pressures. J/d. Lastly, the Miller Court emphasized that a court’s refsal

| to consider age “ignores that [sThe might have been charged and convigted of a lesser offense if

not for incompetencies associated with youth—for example, hier] iﬁability to deal with
prosecutors (including on a plea agreement).” Id. at 477-78. The features of youth must be

considered because a young person’s character and traits are less formed and their actions are

U.S. at 570, 125 8.C1.1183 (2005)}.

Although Asaria was a participant in a serious and tragic crime, she was also 4 child. Her
actions demonstrated her youthfulness, but none of these factors were. adnﬁidérgd:by---ﬂaﬂ court at
her sentencing. She was dri;ven by her desire to maintain the relationship shé had-éiways watried
with her father. Appendix A at 3, Her limited criminal history is evidence of her struggle to find
her identity and cope with trauma, which resuited in her falling fn with the wrong peer gmuﬁ and
being involved with an assault. Id at 2.3, After being released from Eihe Glen at the age of 15,
she sought out the parent she believed could provide her with the stability sﬁﬂ needed to succeed.

Id at 3, Unfortunaiely, rather than provide her with the support she éesyeratéiy-saught, her father

took advantage of her vulnerability to help him plot the murder of his ax.ugiriﬁ'ieﬁd. K Due to

her adolescent inability to weigh risks and rewards, Asaria focused on the reward of a

relationship with her father. /d. Asaria’s youthfulness impacted her decision making afier her
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atrest as well. Asaria was 17 years old and not fully competent to negotiate with the prosecutor.
She made the decision o take & plea deal and testify against her father under the belief that her
only other option was to face 53-60 years in prison, a de facto life sentence. Id. at 4.

Asaria should be resentenced so the court may fully consider Asaria’s circimstances and
the features of youthfulness she demonstrated at the time of the offense and at the time of her

plea.

C) Sufficient reasons exist to require retroactive applicaﬁon of the Houston-Sconiers
legal standard.

Retroactive application of a changed legal standard is required “where a statute has been
construed by the highest court of the state, [because] the court’s construction is deemed fo be
what the statute has meant since its enactment.” Matter of Colbert, 186 Wash.2d 614, 620 380
P.3d 504, 507 (2016} citing Staie v, Moen, 129 Wash.2d 535,538, 919, P.2d 69 (1996),

Houston-Sconiers is vetroactive because the Court specifically addressed statutory

interpretation and noted that the change in the law applied to all state statutes, siating, “[tio the

extent our state statutes have been interpreted to bar such discretion with regard to juveniles, they
are overruled.” 188 Wash.2d 1, 21, 391 P.3d 409, 420 (2017). This differs from the outcome in
Colbert, where the Court found the petitioner’s authority, State v. W.R., 181 Wash.2d 757, 336
P.3d 1134 (2014), was not retroactive because the new law was not based on statutory
interpretation, but on due process grounds. In Houston-Seoniers, the Court found that sentencing
judges must interpret the SRA and enhancement statutes to allow full discretion when sentencing
juveniles, because under the Eighth Amendment, children are different. 188 Wash,2d af 9.

Houston-Sconiers bad a right to be resentenced under the proper interpretation because the jndge
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misinterpreted the SRA and did not recognize his full discretion under Washington law. Id. This
Court should afford Asaria the ability to be resentenced under the substantive change in the law

announiced in Housion-Sconiers.

D) The Washington Supreme Court’s recent decision in State v. Scott does not preclude
Asaria from seeking a resentencing hearing under Houston-Sconiers,

In State v. Scott, the Washington Supreme Court narrqwly held “RCW 9.94A,730°s
parole provision is an adequate remedy for a Miller violation, rendering unnecessary the
resentencing of a defendant who long ago received a de facto life sentence as a juvenile.” State v,
Scott, No. 94020-7, 2018 WL 2144525, at 1 (Wash. May 10 2018). Asaria’s case is
distinguishable. For this reason the Miller fix does not cure the unconstitutionality of Asaria’s
sentence and the holding of Houston-Sconiers is material to Asaria’s sentence.

i.  The “Adequacy Requirement” found in RAP 16.4 does not apply to Asaria’s
CrR 7.8 Metion for Relief from Judgment.

The Scott Court held that “fbjecause [Scott] bas an adequate remedy, collateral relief via
a personal restraint petition is not avatlable under RAP 16.4(d).” State v. Scott, No. 94020-7,
2018 WL 2144525 at 15. The “adequate remedy” requirement found in RAP 16.4 and relied on
by the Court in Scott, is not applicable to a CrR 7.8 Motion fof Relief from Judgment becanse the
rule only pertaing to actions that were created as Personal Restraint Petitions (PRP). RAP
16.1{c) enumerates that “{rjules 16.3 through 16,15 define the procedure for a personal restraint
petition, but only when the proceeding is started for the first time in the appellate court.” Despite

this, the Court refers to Scott’s action as a PRP and fails to address how the “adequate remedy”
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standard applies to CiR 7.8 Motions. RAP 16.1 does not require a court to apply the “adequate
remedy” standard to CrR 7.8 Motions, including Asaria’s CrR 7.8 Motion,
ii.  AnISRE hearing in 20 years is not an aﬁéqx;ate remedy in Asaria’s case.

Although Scott initially received an unconstitutional sentenée of 900 mpnths, The Court
found his ability to go before the Indeterminate Sentencing Review Boatd (ISRB) to be an :
adequate remedy, so Scott was not entitled to a resentencing hearing, Stare v, Scotr, No. 94020-7,
2018 WL 2144525, at 6. While Scott was not granted parole, hqﬁ&ntinues‘ to have the
opportunity to go before the Board every five years. Asaria is iue]‘%g'i%ﬁa to go before the ISRB
under the Miller fix statute, RCW 9.94A.730, until 2033, BEven if Asaria goes before the ISRB in
2033, the ISRB is not required to consider her age at the time";f her offense.

ili. Asaria’s senienee has not been “long final.”

Additionally, the Houston-Sconiers court ac%moﬁeég;ed ihat the Supreme Court had
approved a post-sentencing Miller fix by extending parole el:igibiiityiﬁs a remedy-to juveniles
with unconstitutional sentences that are “long final.” Stare v. Scott, 94020.7, 2018 WL ‘21.44525,
at 4 (Wash, May 10, 2018) (citing Srare v. Hm:sian-Sec;;nier;?, 183 Wash.2d 1 at 20). Like
Houston-Sconiers, Asaria’s sentence is not “long final”, Scott’s s;;:nmnce is arguably “long
final,” Scott brought his CrR 7.8 Motion arguing a significant change in the law 23 years after

his sentence and after he petitioned the ISRB for early release. Id at 6: While outside the one-

| year time bar, Asaria files this CrR 7.8 motion five years after her fudgment and serftence.

iv.  Asaria did not receive a de facto life senfence.
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The Miller tix is not an adequate remedy for the denial of Asaria’s constitutional right to
have her age considered at sentencing. Unlike Scott, Asaria did nof receive a de facto life
sentence.

v.  Asaria received a firearm enhancement.

Asaria was subject to a 60 month fireaftm enhancement that runs consecutively with her
sentence without consideration of her age. Pursuant to Houston-Sconiers, judges have discretion
to not give firearm enhancements or to run the firearm enhancement concurrently with the
sentence. State v. Scott does not address this issue.

VI, Conclusion

The one-year tirne bar does not preclude Asaria from see-kiné# new sentence because
Houston-Sconiers created a substantial change in the law that is material to her sentence and
applies retroactively. Had Asaria’s age been considered at her sentencing, a different outcome
may have resulted. For these reasons, Asaria’s Motion for relief fren.i judgrient is timely and the

Court should grant her a new sentencing hearing,
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STATE OF WASHINGTON, % Mo, 12-1-00501-0

Respondent, )

% DECLARATIONOF

8, % ASARIA J. MILLER
In re Personal Restraint Petition, j
Petitioner 3
)
)
)

1

1, Asaria Miller hereby declare:

. Lam over 18 years old, and competent to testify about the statements below, which are

based on my own personal knowledge.

. 1 am currently 22 years old and incarcerated in the Washington Correctional Center for

Women.

. T'was born on Jannary 22, 1996 in Shelton, Washington to two feenage parents, Brandi

Keith and Anthony Miller. They dropped out of high school when they had me and they
struggled to make their relationship work; they ended up breaking up when I was two

years old,

. For the most part T have always lived with sy mom, but I lived with my dad for short

periods of time. 1 lived with him briefly after my grandma (my dad’s mom) found bruises

Dreclaration of Asaria Miller Rage & Justice Clinic

University of Washington Schoel of Law
P.O. Box 85116

Seattle, Washington 98145.1110

{206} 3433434
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on my body and alleged that my mon1’s boyfriend at the time was abusing me. Even
though I was pretty young when this happened and I eventually went to live my mom
again, it was the first time [ felt like my dad was my hero for rescuing me from that

situation,

. My parents were young and came from broken homes; they didn’t really know how to be

parents to me and had their own issues. Ever since I can remember, niy mom battled with
her bipolar disorder; 1 was resentful towards her for never being home and for ali the
boyfriends she brought around. [ was angry at my father for basically disappearing from
my life and abandoning me. Because my mom and dad were the way they were, my
mom’s grandma basically raised me even though she never really wanted to take on that
role. She always told me my dad didn’t love me or want anything to do with me.
Growing up with my grandma was hard, she loved e in a way that hurt and made me
question the trath,

When [ was around 11, 1 started sneaking out of the house when my mom’s boyfriends
tried to discipline me. I started hanging out with older kids who weren’t the best
influence. | began experimenting with drugs and alcohol and ditching school with my
friends. It spiraled out of control when ane day 1 ditched school and was raped by
someone | did not know very well. I was 12 years old at the time and it turned my world
upside down; I didn’t feed like § could go to my mom or my grandma so [ didn’t tell
anyone about my assault and used drugs and alcohol to cope with my trauma. Around this
tirne, ] continued gravitating towards my older friends because it gave me a sense of

family, but T struggled with peer pressure. When I was 13 years old, | was involved in an

Dieclaration of Asaria Miller Race & Jostice Clinic
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assault with my older friends, and as a result, spent two yaars:‘at Echo Glen Children’s

Cenier.

 When I was released from Echo Glen at 15, I moved in with my father and his givifiiend

Barbie Giles in hopes of starting fresh. I knew that living with my mom and grandma was
unhealthy, | wanted so badly to feel love and support from my father and to be a part of
his family. I enrolled in 9™ grade classes at Choice High School in Shelton, Washington.
However, shortly after [ moved in with my dad, his relationship with Barbie took a torn
for the worse and they ended up splitting up. I moved in with my mom but stifl hoped to
build a relationship with my dad. My strong need for my father to be in my life blinded

me to his manipulation and ulterior motives.

. When I was 16, I became involved tn my father’s plan to murder his then ex-girlftiend

Barbie Giles. Looking back, I think I failed to realize the gravity of the situation becanse
I was so depenident on my father’s approval and love. I was young and immature, looking
for affirmation from my father in completely the wrong way. For the first time my dad
was taking an interest in me and texting me everyday, [ could finally share major things
that were happening in my life, like when T got pregnant with my daughter. I could
reminisce about when I was a little and when him and my mom were together, For the
first time in a long time I felt like he cared about we. 1 finally had what I always wanted;
my dad in my life; but that came at too big of a price. I wish my dad had just stayed out
of my life. I never wanted Barbie to got turt. At 16, [ had no concept of the consequences
that had been set in motion, Everyday I wish T could turn back the clock and change what

happened.
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1 9, After [ was arrested everything happened so fast and I was so geared of what was going
2 to happen to me. I was 16, pregnant, and alone. 1 didn’t bave a support system to turn to
and didn’t understand what my lawyer was telling me. I thought I could gﬁ siﬂty years in

prison: 50 | took a plea deal for thirty years so I could get out sooner to be with my unborn

daughter. I did what I was told to do, including testifying against nry father at his trial, [
never knew there were other ways or that I had other options. On May 7, 2013 in Mason

County, I was sentenced to 390 months in prison, T was 17 years old. I kept thinking this

can’t be my life.
o 10. Since being incarcerated [ have spent a lot of time coming to terms with what happened. |
: fully engaged in the services provided to me and for the first time took steps to take care
13 | of my mental and emotional health. On June 2, 2013, 1 gave birth to my daughter. She
14 was my wake up call becanse I realized what | had brought her into a world where both
15 her parents are locked up, her grandma is very il}, and her family is dysfunctional and
' will raise hier in an unhealthy environment. She gave me the strength to break the chain,
i: brought out the best in me, the real me, she saved me. I'm breaking statistics now; P'm a
% 19 teen mom who received my diploma. When { was 21 [ was transferred from Echo Glen fo
E 20 The Washington Correctional Center for Women. I'm going to college, working as a brail
21 apprentice, learning how to be an adult. | weekly participate in co-depéndents anonymous
2 and hope to be a trainer. When I get out T want to be a social worker so I can help young
zj people who don't have healthy supportive families. 1 may have come to prison a baby but
25 Il be leaving with knowledge, wisdom, and the strength to love myself enough to create
26 a different path for me and my daughter.
27
28 |i Declaration of Asarla Milter Race & Justice Clinic
4 University of Washington School of Law
P.O. Box 85110
Seattte, Washington 98145-1110
{206} 543-3434
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I declare under perjury of the Jaws of the state of Washington that the foregoing is true

and correct.

uf\/\
Dated this_\) _day of April, 2018, at Gig Harbor, Washington.

—

Asatia Miller DOC # 3650665

Washington Corrections Center for Women
9601 Bujacich Rd. NW
Gig Harbor, WA 98332-8300

' Declaration of Asaria Milier Race & Justice Clinic

3 University of Washington School of Law

P.O. Box 85118
{2006} 543-3434
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Qﬁl‘JED & FiLED
((N)arR - 8 2mg
GINGER BROOKS, Clerk of e
SWGMMMM Co. Wash,
Superior Court of Washington
County of Mason
State of Washington, Pl No. 124004678 |3~ B4f). 2
, Falony Judgment and Sentence
8. (I8}
K] Prizon .
ferics Action Required, 2.1, 3.2, 4.1, 4.3, 52,
ANTHONY RAYMOND MILLER, [X] Cterics Action Raquired, 2 3 &2
Defendant.
BOB: June 13, 1973
PON: 841104746
SHY:

. Hearing

1.1 ‘The conrt conducted o senteneing hoarling this date; the defendant, the defendant’s laveyer, and the {deputy)

progecuting sitemey were preyent.

{i. Findings

2.4 Current Oﬁeﬂs&s The defmdant is gni]‘ry of the following offenses, based upon
(?oﬂm RCW Class Date of
: {w/subsection) Crime
1 | Conspiracy to Conunit Murder i the Fiest Degree 0A28.040 FA ] 1082w
A 3203003381 1200017
[ | Mierder in the Fiest Dogree G 32.030(1 Xa) FA JzRei
{(Pirearm Erbanoement) S54A RS
{Aggravaied Crime ol Domestis Miolence) s, 9,944 $38(I)(H)(ii}

Class: FA (Feloay-s), 73 (Felony-8), FC (Felony-C)

(If the orina Is @ drag offense, Inchide the 1ype of drug in the zecond eolumn,)
The fuury returned a specls] verdict or the court made & speeial findlig with regard tothe Sollowing:

(%] The defendant used a flrenrs: iy the commission of the offznge In Count 1. ROW 9.544.602, 9.94A.533

[¥] For the crime(z) charged In Covnt 1, dosnestic vislence was pled and proved, RCW 10.9%.020.
{] Counis gncompass the same orimingl conduct and connt as one crime in determining the

wifender seore (RCW 9,544 589,

gl

[} Otber curvent convietions Hsted vader different cnnse nembers ased ix colontetiag the offender score are

{liet offense and canse number):

Crime Cauge Number Court fcounty & stém; Dy
. Yau

*DV: Domestic Vidlence was pled and proved,

{7 Addittonsl carrent convictions Hated under different cause numbers used in caleulatiog the offender score are

attached in Appendix 2.1b.

Ealony Judgment and Ssniencs (FJS)
{ROW 8,944 500, B0B}(WERE CR 84.0400 (07/2011))

Page J;Haf._ﬁ:_m




39 Coiminal Higtory (RCW 9,944 5281 NONE KNOWN

Ceimie Date of | Dateof | Sentencing é:aurf »ﬁ gard 1 Type - | DV
Crime | Sentonce { {County & Stﬂte} o | Yes
A el -~ -~

“IV: Diomestic Vislence was pled and proved.

{1 Additional criminal history is attached in Appendix 2.2,

{1 The defendant conimitted & current offense while on community placement/community engtody {adds o pait
to seore), RCW 9.94A.535.

[ ] The prior convictions Hated as numbers(s) , above, or in appendix 212, are ope offense for purposes
of determining the offender score (ROW 8.944.325) ) :

[} The prior convictions listed aa numbers(y) __, above, or in appendix 2.2, arenot counted e points bt

a8 enhancements pursuant o RCW 46.61.520 '

2.3 Sentencing Data:

Count | Offender | Serious-| Standard | Plus { Maximurn
Mo, | Score ness Range mot | Enbancements” Termy
Lavel | wwhling

enhenvenanis) ; .
I Gee XY 180 10 240 WI& 18010 - Life

tonthy® 240 monthes® $50,008.00
i g XV 3t 50 raanths (A er | 30610 | Lilg

320 monthst* 380 mandhet® - | $50.000.00°
& (V) VLICSA in o protecied zone, (/P Tavenile present, (CSG) criminal strect gh volving intnor;.:

(AE) endangerment while attempting to eluds, (FA) defendant or acoomplics-artgd with Fireagm,

% Whenever a person I8 convicted of two or more serious violent offenses arlsing from separate. mai Jistinet
eriminal conduct, the standard sentedce rangs for the offense with the highest serlfisuess lovel under RCW
9.544.515 shall be determined vsing the offender's prior convietions and other taprant canmtian,s that are not
serious viobent offenses in the dffender scoreand the standard sentence-range for ﬂxer “serious viokent offenses
shall be determined by using an offender score of zero. The standard ssmtenie range for any ‘pifenses that are not
sertous vielent offenses shiafl be detarmined according to {2) of this subsgrion. Al senterices mposed under (b)
of this sabsection shall he served consecutively to euch other and concurrently with sentences imposad vader {8y
of this subsection, RCW 5544 388(1)(b)

&3 Notwithstanding any other provision of law, afl fivearm mhancements under this section ars mandatory, shall be
served in total confinement, and shall run conpecutively to al other sentencing prowisions, including dther firearm
or deadiy weapon enbanesments, for sl offenses sentenced under this chapeer.

ROW 9.944 533(3%a), (&)
{1 Additions] cusent offonse santencing duta Is altached in Appendix 1.3,

Yor violent offensss, most sorioue affensss, or srmed offendors, m::ammendﬂdseammiug agresments or plea
egresments are | ] eitached [X] as follows: NONE.

Felony Jurtgment.and Santonce (FJIS)
(RCW 9.94A.800, SO5I(WFF CR 84.0400 (07/2011))




24 %{ Exceptional Sentance. The court finds substantisl and compeliing reasans that justify an

exceptional gentence:
[ } befow the standard range for founi{s) _—
Psbovethe siardard pangefon Counie) E el .. . S
atice & best served by imposition of the exceptional sentemcs

- U] The defendant and state stippiate tatfi
above the standard range and the court finds the exéptional senteases farthers and Is consistent with
the Interests of justiee snif the purposes of the sentensing reform ack

M|hggravating fottrsiere [ ] stipulsted by the deferidant, | } found by the court after the dafendant
waived jury trial, [Xifoumd bydumypbysdptoliiteagetorin
{ ] within the standard range for Count(s) , bt served consecutively o Countls) __
Findings of fact and conchusions of faw are stiached in Appendix 2.4. X fury's special Intesragatory s
attached. ‘The Prosecuting Attorney [X] did [ ] did not recommend a similar sentonce

2.6 Legal Financlal Obligations/Restitution. The court has considerad the el amount owing, the
defendant’s prosent and Tutars ability to pay logal finaneial obligations; Weluding the defendant’s financial
sespurces and the likelihood tha the deferdant's status will change. (ROW 10.01.160). The court makes the
following speoific findings: T
[XIThe defendant has the ability or likely futtre ability to pay the legal finantial obligations fmposed herein,

RCW 9944753, A -
[ } The following extraordinary eircamstances sxlst that make restitution mappropeiate (RCW 9.94A.753):

11 The defendant hes the present means 1o pay costs of incarceration. ROW B.84.A.760,

Felony dudgment and Sentence (FJS)
{RCIA 5,944, BOG, .GOH(AMPE CR B4.0400 (677201 1)}




Il Judgment
1.1 The defendant is guaity of the Counts and Cherges sted in Paragraph 2.1 and Appendix 2.3,

32 [17The court dismisges Counts in

the charging document.

¥, Sentence and Qvder (Prison)

# Is orderad
4.4 Confinoment, The cour sentences the defandant t total cofinement as fotlows:

(&) Confinement. ROW 9.94A 585, A term of total confinement in the custody of the Department of
Corrections (DOC):

g: %O monthy on Cow 1.

ﬁ ﬁ 0 months on Count 1, including §0 months for Fireavm Enhacement.
[X] The confinement time on Count I contains & mandetory minisum term of 240 months.

[X] The confinement time on Connt I ineludes 56 months 4 eﬁhammem fr {7 Frearm [ ] deadly %gsw%ﬁj?&
weapon [ ] VUDSA in a protecied zone | ] manufacturs ofpigihamp aaiiy juventls present.

Agtual mumber of months of total confinemant erdered s {_ {2 0%,

&

4

1%} All counts shall be served concurrently, except for the in of | ST Tor Shieh there is a
enhaneement 23 et forth above 8t Section 2.3, and except for the following counts which shall be served
eonsecutively: Counts § and 1t shall be served somsecytively Torsuant to REW 9.94A,589(1 )b},

The sentence hereln shall ran consecutively with the sentence in cause mumber(s)

T eoerrently o any ote Folony cause not referred fo in this Judgment, RCW 954,589,
Confinement shall commance immediately untless otherwise set forth here:

(t) Cradit for Time Served The defendant shall recelve crodit for time sarved pirior to sentencing if that
confinement was solsly under this cause tnmber, RCW 9.944.505. The jall shalt compuietime served.

() [} Work Ethie Program. RCW 9.944.650, RCW 1209410, The sout finds that the defendant is
eligible and is Biely to quelify for work ethic program. The court recompends that the defendant serve the
sentence at 8 work siiic program, Upon completion of work ethis progeaity, the defendant shal! be reledsed
on conmmunity enstody: for any temaining the of total confinement; suljest fo the conditions i Bection 4.2,
Vinlation of the ceriditions of sommunity sustady muy result in o refum to toll confinement for the bajance
of the defendant’s remiadning thne of confinement,

4.2 Cotmraunity Custody. {To determine which offeuses are eligible for or required for community custody
e REW 9.044.761)

(A) The defendant shall be on commumity custody for the longer oft

{1} the period of early release. RCW D.94A.T28(13(2); o
{2} the period imposed by the cowrt, as follows! Coupt{s) Land 11 it
30

(8) While on commtmity custody, the defendant shall: (1) report toass b avaiinble for contel with the
assignad commanity corrections officer as dirscted; (2) workat DOGapproved education, employment and/or
commumity restitution (service); (3) notify DOC of any change in defindant’s address or employment; {4} ot
consume cantrolled subsiancss except pursuant to lawfslly issued preseriptions; {53 vot unlawfbily possess
controlled substanees while on comemualy custody; {6) net own, use, or possess firearms or smmunition;

() pay sugervision foes as detemmined by DOC; @) perform affiemative sels a3 reguirad by DOC wr conflvin

"
£}

Fatony dudgment and Sentence [FJS) Pape f{ of i!
{RCW 9.94A.800, BO5)(WPF CR B4, 0400 (0772011}




g »

compliance with the orders of the eourt; and (9) gbide by any additional conditiony impossd by D{)C under
RCW 0.04A,704 and 706, The defendant’s residence tocation and Hving arrangemeits are subjit to the prior
approval of DOC whils on community custody.

The votitt orders that durisg the period of supervision the defendant shall:

1 } consmne no alechol,

{ } have no contact witl: A .
{1 remain { ] within § | outsids of a specified geographical boundary, 10 wit:

[ ] mot serva in any paid or volunteer capacity where he or she has contrel o supm'isian of minorsunder
13 years of age.
[ ] pasticipute in the following crimerelated treatment or counseling services:

[ ] tudergo an evaluation for treatent for [ ] domestieviokence | ] substance dhuse
{1 mental sealth | ]anger ranagement, and fully comply with alt recomingfided treatenent.
1 1 comply with the following grimarelated prokibitions:

[} Cuher conditfons: SEX Cﬁﬁlﬁ'ﬂﬂﬁs OF COMMUNITY CUSTOBY FILED HEREWITH

Court Otdered Trestment: I any court orders mental hoalth or chemical dependericy treatment, the defondant
muist notify DOC and the defendant must release treptment information to DOC for the duration of
{ueareavation and supervision, ROW 9.04A.562.

(ROW 9,844,500, EOBWEF CR 84,0400 (07/2011)}

Falony Judgmant and Senfence (FJS)




43 Legs! Financiul Obligations: The defendant shali pay to the clerk of this cours:

JAE8 CODE
PCY 530000 Yictim assessment ROW 7.68.033
CRC 5 2,207 7 Jeout costs, including ROW 9.94A.760, 9.94A.505, 10.01.160, 10.46.190
" Criminal fiing fer §_200,80 FRC
Witness cosis 524, £  WFR
Sheriff service fees $457 52 4 0 SFR/SFS/SFW/WRF
Juzy demand oo $._250.00 .. JFR
Extradition costs  § BXT
5 Other g
. puB $ Q‘g i @ ’%ﬁﬁa for court eppointed attorngy » ROW 8.94A.760 )
R $_ 9. 7% Court appointed defense expert and ather defonsg costs™ ~RCW 9.94A.760 *hi 74 V/
FOMMTH o Fine RCW9A2002Y {}\JUCS#GMW:!' 69,50 ROW, 11 VUCSA additional
fine doferred due to ndigenoy ROWED,50.430
CDFHLDVECD  § Dirug anforcement find of ROW 9.94A.760
NERSASDI
CLF §__1o040 . Crime leb fee { ] suspended due to indigency ROW 41.43.600
$..100.08 DA collection foe BCW 43437541
FPY $ Specialized forest products RCW 76.48.140
.. Cther fines or tosts for;

RIN/RIN 5 _RESERVED  Restitation to! RESERVED
$_RESERVED _ Restitution to: RESERVED)

$. RESERYED  Restitution to: RESERVED - .
. (Name atd Address--addyess may. be withheld and provided

confidentinlly to Clerk of the Cownt's office.)
s 11,067, P rotss RCW 9,944,960

[X] The sbove total does not include all restition or other legal financia} obligations, which may be set by
later ovder of the conrt. An agreed restitution ovder may be enteredd.: ROW 2.94A.753. A restitution
hearing:

[ shall be set by the proseouter

[ ]1s schoduled for ) {Date).

[ 1'The defondant waives any right to be pressns at uny restitution hearing {slgn injiiaks): .

[ } Restitution Schedute attached.

{1 Restitution ordered above shall be paid jointdy snd severally with:
Mamve of other deferdant Couse Mumber  (Victin'e nome) {Amount-H)

RIN

I %] The Depasiment of Corrections (DOC) or cletk of the court shall Immediztely issue a Wotise of Payrol]
Deduction, ROW 9.044, 76072, ROW 9.94A,760(8).

Falony Jidomant and Sentence (FJ8)
(REW 9,944, 500, . BN8)(WPF CR 84,0400 (07/2011})




[X] All payments shallbe made In accordance witte the poticies of the clerk of the eovrtand on a sehedule
established by DOC or the clerk of the court, commencing immediately, unleas the gourt spesifically sets
foxth the rate here; Not fess then 523,00 per month sammencing wihin sity {50) days of release fitm tofal
confinement. RUW 9.944,760.

The defendant shall report to the clerk of the court or as directed by the cler of the court to provide financial
and other information a5 requested. RUW 9.94A.760(7)(b}.

[ ] The vourt ordars the defendant fo pay cosls of incarceration at the rate of B per day {(actual casts
ot to exceed $100 per day). LRy RCW 9,044,160, {This provision doas not apply to costs of
incarseration collected by DOC under RCW 72.08.111 and 72.09.480.)

The financlal ohligations inposed in this judgment shall bear interest from the déte of the judgment umil
payment in full, at the rate applicable t ¢ivil judgmenss. RCW 10.82.090. An award.of costs on appaal
agatnst the defendant may be added to the tatal legat financial obligations. RCW 10.73.160.

[ 1 Blactronic Monitoring Reimbursement. The defendant is ordered to reimburse
{name of electronic mondtéring sgency) st
, Tor the sost of pretrint electronic

monitoring tn the amoont of §

4.4 DNA Tosting. The defendant shal} have a biological sample collected for prrposes of DNA identification
snalysis and the defendaitt shal fully sooperats in the testing, The appioprizis agency shall be responsible for
obiaining the sample prior to the defendant’s release from confinenient. This paragraph decs not apply if it is
eatsblished that the Washington State Patrol crime laboratovy already has a sarple from the defendant for 4
qualifying offense, RCW 4343.754.

[ HIV Testing. The defendant shall submit to HIV festing, RCW 70.24.340,

4.5 Mo Gontact

{X] The defendant shall rist have knowing contast with the.irmediste-fanily oS Baibars SRS (RAME
including, but not fimited to, personal, verbal, telephonic, wrliten or contact through adifkd Ba
{which does not exceed the maximun statutory sentence).

{7 The defendant is exchided or prohibied fhom conting wihin

e {distance) of:
(name of protectad parson(9))’s {1 hose!

i1
residenve | | work plece | T school [ ] {other location(s))

, 07

[ Jother location
il : (which does not gxceed the maximur statutory semence).

{ 1A separate Domestic Violenwe No-Contact Order, Antiharassthent Ne-Contact Cinder, or Sexual Assauh
Proteetion Order is filed consurrant with this Judgment and Sentence,

X

4.8 Other:

&7 Off-Limits Ordor. (Kaown drag teafficker), RCW 10.66.020. The following areas are off Henits fo the
defendant while under the supervision of the county jail or Deparoment of Corrections:

Felony Judgment and Senfence (FJS) s T i
(RO 9,944,500, .50S)WPF CR 84,0400 (07/2011))




V. Notices and Signaturea

84 Collataral Aftack on Judgment, Ifyon wislh to petition.or move for collateral altack on this mdgmems
ant Sentenee, mctudwg. bust not, dted to any personal restraint i:ettwn, state idbibas coniiss petition, motion to
vacate judgment, moticn to withdvaw guilty nles, motian for new trind or motio {o drrest Jodgment, you most
do so within one year of the final judgment in ihis matter, sxcept as provided for-ix RCW 16.73,100,

ROW 10.73.080.

£.2 Lenpth of Suparvision. If yon committed your offense prior to July 1, 2000; you'shall remain under the
court's jurisdiction and the supesvision of the Departinant of Corrsetiong fars. poriod up'io-10 yéaes from the
date of sentence or releass from cordinement, whichever is tonger, 1o assine paymanmf i I@gal financial
obligations wnless the conrt extends the criminal judgment an additional 18 years. T2 you ‘cainmitied your
offense on or after July 1, 2000, the gour: shall retain jurisdistion over yoii; for the pavpods of your compliance
with peyment of the tegal financial abhgatinns, until you have completely, satisfied your obligation, regardloss
of the statutory maximgm for the orime. RCW 9.94A,760 and RCW 9.94A30S(5Y: The tlerk o the court hag
autharity to collect unpaid fegal financial obligations at any time while you vemain t;ndwviha jurmdmtmn of the
tonirt for purposes of your fogel financial obligations. RCOW 9944, ?ﬁ0(4} and CW 9H4A. T5H4Y

5.3 Notice of Income-Withholding Actlon, 1fthe court bas net ordmd iy mm@dmw notice of payroll
deduction n Ssction 4.1, you are notified that the Department of C‘orraeham DO or the elark of the court
mmay lssue & notie of pryroll deducton without notice to you if you sieingre thep 30 days past due in‘monthly
payments in an amotnt equal io of greater than the amount payable for bne mionth. “ROWS 9447602, Other
income-withholding action snder RCW 9.94A 760 may be taken without further-notice, RCW 9.94A.7606.

54 Community Custody Vielation
{a) 1 you are subject to « first or second vilation hearing wnd DOC finds that you commpitted the viclation,
you may recefvs ay-a sanction up e 60 days of confinement per violation, RCW $.944.533, -
{b} 3 you have not completed your maximunt term of totat confinement anid yoi axessubgwt $o.4 thind violation
Tearing and DOC finds that you copmitted the violation, BOC may return youto 8 stam Mmbnalfmimy to
serve up 1o the remalning postion of your sentence, RCW 9.944.714,

5.5 Firearms. You say not own, use or possess any firearm, and puder i‘edami Iaw any ﬂ#earm oy
smmuniton, nnless your Fight to do so Is vestored by the couft in whic{a youl. e mmw:tﬁd oF e superim sont
of Washingtou Siute where yau live, and by a federal courtif mgnirad ’Yau._ L im‘, im:;!eéiasely summier By

identipard, or comparable identification to the Dieparenent of Licensing a!n:ng with the daté of cmvictm or
cﬁmmi!mam ) RCW 9 4} 043_ 41 34‘3‘ ,

5.5 [1Sax-and

5.7 WNotor Vﬁhifﬁ&. If tixe ot feun{i {hat you used a mater vehicls in ths com:msﬁm of rim oﬁe&se, then the
Bepartmont of Licensing will revoke vour driver's license. ‘The clork of this coirt Is directed to immediately

forward an Abatract of Court Record o the Departent of Licensing, which must revoke your driver's lieense,
ROW 46.20.285.

8.8 (dher

Dorne in Open Court and in the prosence of the defendant this date: f 2

seoiting B Detendant Defendant
WSBAN{)..’!I%B WEBH Mo, 20402
Print Warne: Michsel K, Darcy Sirint Mame: James P. Foley Print Mame: Anthony R, Miller

Folony Judgiment and Senfence (FJ8)
(ROW 9,944,800, "50B)(WFF CR 84.0400 (07/2011))




Voting Rights Statemant: | acknowledge that 1 have lost my right lo vots because of this falony conviction. if1
am registered to vote, rey voler registration will be cancellad,

My right to vote is provisionally restored sa long a3 T am ot wndss the authority of DDC (ot serying.a sentunce of
gonfnement in the custody of DOC and not subject to community custody as defined In RCW 9.944.030), T must re
registar before votlng, The provisional right to vote may be revoked if | fail to romply-wik all the terms of my legsl
finangial oblfigations or an agreement for the payment of legal financial obligations.

My right to vote may be permanently rastored by ona of the following fr ench felony convigtion: o) a certificate of
dischatpe isgued by the sentencing comrt, ROW 9.94A.637, 1) a court order dsgued by the seréncing court restoring
the right, RCW 9.92.066; ) a final order of dischargs issued by the indeténminate Sentente revisw bowd, ROW
§.96.050; or d} a certificnte of restoration issued by the governor, ROW 9,96.020. Vatlng before the right is restored
is a chass C felony, ROW 224.84.660, Registering io vote before the right is vestored is a-class C felony, RCW

64 84,140, %,
o

Defendant’s signature; ,i

T am a certified or tegisteved interpreter, or the court has found me otherwise qualified to intsrpret, In the
langungs, which the defendant understands. 1 interpreted this Judgment
and Sentenee for the defendant into that languags,

[ certify under pemalty of pesjury under the laws of the state of Washington that tie foregolng is true and correct.
Sipned gt {city) , {state) __, on{date}

Iterpreter Prine Name

i, , Clerk afihi"ﬂmrt,‘.mifﬁi that the foregolng is » full,
true and carect 6opy of e Judgment ard Sentence in the above-entitled actlon new on record in this office.

Witnoss my band and sead of the said Superior Court affixed this dabe:

Clerk of the Coust of said county and staig, by! s eputy Clerk

Fefony Jodgment and Sentence (FJS)
{ROW 9.944 500, B0SIONVPF R 84,0400 (07/2011))




Vi dentification of the Defendant

3113 Ko, Bate of Birth Jone 13, 1978

{Ifno 81U compleie a saparate App]wam card

{forms FIX258} for State Patroly

FHBl Mo, Local 1D No,
PCN Mo, 541164748 Other JUN: 076337
Alias name, DOB:
Facy: Ethnicity. Sex
[ } Asion/Pacific Islander  [X] Black/Afvican-American  { ] Caucasian [ 1 Hispanie [%] Male
{ I Mative Americun [ 1 Other: [X] Non-Hispanic [} Female

icgurt affix his or hier fngerprints and signatre on

Fingorprings, T atmsest thet { sew the defendam who appcn: =
this document, y7

Clerk of the Court, Deputy Cim'k, J ‘ / Ad

The deferudant's signature: @ Y, / ? ’ / adl ;/

Left four fingers taken simulanedtisly | - Befl
Thumb

sy

Felory Judgmant and Senfonce (FJS)
[ROW 9.944.500, B0S)(WPF OR 84,0400 (07/2011))




Superior Coust of Washington
County of Mason

STATE OF WASHINGTON,

V&

Case No. 12+1 -0049?w8

)
Plaintiff, ) CONDITIONS GF .
) COMMUNITY (SUS‘}W’QE
)
)

ﬁLNTHONY RAYMOND MILLER, )

Defend }

Upon release from total confinernent, the defendant shall bs on Corsmunity Custody / Probation or
Bench Probation, ag marked above, for the period specified in the Iudgmam and Sentence; upon the

followlng conditions:

B3 The defendant shatl report fo and be available for contact with the assigned Community
Corrections Officer as directed;

1  The defendant shall reside at a location and under living Hirdngements that have been
approved in advance by the CCO, and shall not change such arfahgéments/location without
prior approval;

M The defendant shall consent to allow home wvisits by. the DOC/CCO to monitor

R ox =

complisnce with supervision. Home visits include- acvess® for: plirposes of visual
ingpection of all areas of the residence in which the defendant tives and/or has exclusive
ar joint control or aceess.

The defendant shall remgin within, or outside of, peographic boundaries specified by the
cCo;

The defendant shall wark at a Department of Corrections-approved education, eraployment
and/or community servics prograrm;

"The defendant shall not own, use, possess, transport, or receive firearms or smmenition;

Defendant shall pay a community placement fes as determined by the Department of
Cotrections;

Gonclifions of Sentence / Supervision Page I of -

[




A, notice of payroll deduction may be issued or otherdincome. withha!dmg action may be
taken, without further notive fo the offender, if 2 monthly mwtwrdered jopal financial
obligation pagmiert is not paid when due and an amount equal to or greater than the amount
payable for one month 19 owed;

B

Legat financlal obligation payments are to be made on a schedule established by the Court
to begin as directed by the Court. .

The defendant shall participate in the MRT &/or GIR & Vigtim Awareness Education
Program approved by the CCO,

i
P
P The deferidant shall participats in and success:ﬁziiy coraplete & wmﬁed Anger Management
counseling progran:.

A

irej ."t ar dxrm:t, with the
ot Hmited to cottact in

The defendant shall not have knowing contact, e
immediate family of the vietim, Barbarg Giled
person, by mail, telephonically or through timg pm'tles

{1 The defendant shall participate in mental health counseling or treatment at the direction of
the CCO.

{ ] Other:

{1 0ther:

[ 1 Other:
{ } Other:

ph )
DONE N OFEN COURT THIS S; ”»I}AY oF /gf?f ‘ / . 2&23‘

fudge of thﬂ Supﬂrior (l‘em’z '

p K;:L\
Moty WSBA No,
CHAHLK DOREY 11968

Coneitions of Santenes £ Suparviston




Superfor Court of Washington
County of Mason

State of Washington, Plainiff Mo, 12-1-00447-8

v, Findings of Fact and. Conclusions of Law for

ANTHONY RAYMOND MILLER, an Exceptional Santonto

Defendant, {Appendix 248 Judgmientand Bentence)
{Cptional)

The court inposes ugon the defendant an SIEEHHOR

(FNFCL}

based upon the following Findings of Fast and Conctumons of Law

. Findings of Fact
i The exceptions] santenes is justified by the foilawzng sggravating chrenmsisneos
A) The current aﬂ‘msﬁ’ﬁi%’ﬁ"é‘d* : ;

defiged n ROW 10.99,020, Siausecrenes
s mimeFoRTdre TR

ﬁanalu&iam af Law

L There are substantle) and compelling reasons to npase an exceptional sentence-pursuant to RCW
9.94A.535.

\ Meﬁ’ﬂntﬂam* ” ﬂ?&i
m}
J

fmdamt Defendant
8. 319 W A No. 204&2
Print N‘ama Mmhauli( Prift Nama: James P. Folay Print Mame: Anthony R. Miller

WEF CR 84,0400 (6/2008) RCVY 0.84A,500, 804

Felony Judpmant and Sentonge (Appandix 2.48) (FJS, FRFGL)

page L ﬁi}f__
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NGERBRODYS, o
Supetior Caurt of Mascn G, w’ﬁ;,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR MASON COUNTY
STATE OF WASHINGTON, case No.: 12-1-00497-8

Plaintiff,

v, ; VERBICT FORM A

ANTHONY R. MILLER,

Defandant

WE THE JURY, in the above-entitled cause of action, find

the defendant, ANTHONY R. MILLER,

_— (;;ﬁ}?y

Write In The werds “Not Guilty” or the word “Guilty”.)

of the crime of Conspiracy to Commit Murder in the First Degree,

as charged in Count I.

pareD TiIS @ day of FBfVATY 2013




.R__EG‘EWE.D & FILED
FEB 20 200

GINGER 8R0S B

up&ﬂur-Ciiﬁrguf ﬁaﬁﬁ.ﬁwﬁ:h.

IN THE SUPERIOR COURT OF 'THE STATE OF WASHINGTON
IN AND FOR MASON COUNTY
STATE OF WASHLNGTON, Case No.: 12-1-00497-8

Plainuiff, : o,
vE, VERDIOH FORM B

ANTHONY R, MILLER,

... Defendant

Wh CHE JURY, in the above-entitled cause of action, find

the defendant, ANTHONY R. MILLER,

Gut\w

fWrite in the words “Not Cuilty” or the word “Guilty”.)

of the crime of Murder in the First Degree, as charged in Count

T
[P

parep mhrs & Bday of .ﬁﬁﬁ'ﬁﬂ 2013,




{1

wfggfgn:mma

PINGER BROOKS, Clesk o the
wupaior Courl of Magon Cn ‘Wash,

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTOW

I¥ AND POR MASON COUNTY

STATE OF WASHINGTON, Case No.: 12~1-00497-8
Plaintiff,
vs. VERDICE FORM C
ANTHONY R. MTLLER, SPECIAL VERDICT
Defendant

We, the jury, having found the defendant quilty of the
crime of Murder in the Pirst Degres as charged in Count II,

revurn & special verdict by answering as follows:

GQURSTION: Was the defendant ANTHONY R. MILLER or an accomplica
armed with & [iresrm at the time of the commission of the crime

ol Murder ir the First Degree?

ANSWER: s‘/ﬁ §

tHrite “yves” or “no™)

e

patep THisd PHhday of g&&ﬁgj‘}f 2013.




ek e ¢ su

et L - otz s

il
Wé

(Y

. FEB 20 2013
 CINGER BROOKS, (o o
T %F%{z"ﬁo&fﬁgﬁ.

iIN THE SUPERIOR COURT OF THE STATE OF WgSHENGTON

IN BAND FOR MASON COUNTY

SPATE OF WASRINGTON, Case No,: IZwi%Gﬂ%Q?ﬂﬁ
2laintiff,
vs. VERDIUT FORM D
ANTHONY R. MILLER, SPECIAL VERDICT
o Defendant

We, the jury, having found the defendant guilty of the
crime of Murder in the First Degree ag charged in Count II,

return a special verdict by answering as follows:

QUESTION: Were the victim and the defendant family or household
pesbers?

ANSWER: \/Zf £

Write “yes” or “no”)

QUESTION: Was the offense committed within the sight or sound of
the victim’s child or children who were under the age of 18
years?

ANSWER: \/é,f

{Weite “yes™ or “no”) A(;./

DATED THISY O day of Fbue

)

Tl _.':':

2013,

DING JURGR




Superior Court-of Washington

County of Mason
STATE OF WASHINGTON, )
Plaindif, ) NG, 12—'?-0949%8
)
Vs, ) WARRANT OF GOMMWMENT
) (WC)
ANTHONY RAYMOND MILLER, )

THE STATE OF WASHINGTON
TO:  The Sheriff of Mason County.

The defendant.  ANTHONY RAYMOND MILLER has been convicted in the Superior
Court of the State of Washington of the crime(s) of

COUNTE  CONSPIRACY TO COMMIT MURDER IN THE FIRST DEGREE

COUNT .  MURDER N THE FIRST DEGREE, WITH FIR%RM ENHANCEMENT
AND RCW 9.94A 535(3)(h)(li) AGGRAVATING FACTORS

and the Court has orderad that the defendant be punishied !:zymrving the determined
sentence of

X 240 Months PRISON on Count No, |

éi ‘Zf{ Months PRISON on Count No. i
{Includes 60 month Fireanm Enhancement)

[1 PARTIAL CONFINEMENT. Defendant may serve the entence, if eligibles and

approved, In partial confinement in the following programe, subject to tha following
conditions:

1 work crew [ 1home detention

lwork release [ ] day reporting

] {Days) (Monihs) of partial confinement in the County JAIL

1 ... (Days) (Months) of total confinement In the county JAIL

} Days confinement converted fo _ hours communily setvice

Warrant of Commitnesnt ' Pags / of 2.




[(XX] DEFENDANT shall recelve credit for time served prior o this date:
XXl To be calculmiad by the staff of the Mason County Jall
[ 1 Inthe amount of Days,

PX] YOU, THE COUNTY SHERIFF, ARE COMMANDED fo take and defiver the
defendant to the proper officers of the Department of Corrections, and

YOU, THE PROPER QFFICERS OF THE DEEPARTME&%‘Q# CORRECTIONS,

ARE COMMARNDELD to recelve the defendant for classification, confinement and
placement as ordered in the Judgment and Sentence

Dated this _Bf_%;y of &M_ 2042

AMBER L, FIRLAY
Judge of the Superior Gourt
oo Prossouting Attomey
Defendant's Attorney
Defendant
County Jail
Institutions (3}

Wattant of Comeitment ' Pm;%“mri%: :




;
:




January 18%, 2017

STATE UF WASHINGTON
DEPARTMENT OF SOCIAL AND HEALTH § &R’VHSE,;

FOMCY GREN CHRDEENE CENTER BTGt 35070 3 SATH ST SNOCHLISTREE WA, SHPEENTRYS
& (A5 B3T-2500 FAY (425) 82 F-2720 SEATIEE [305) 654-6514

To Whorn It May Concern,

| have known Asaria Miler sinee May of 2013, During the past thres and hall years, | have witness Asaria
grow Into a mature, positive role model on campus. Asaria chose to ke her situation the most
beneficial it could be for herself and her family.

Between November 2014 and September 2016, 1 worked with Asarig mrﬁﬁha Glen's Youth Voice coungel,
Youth Volce is 2 stadent ran.counsel consisting of youth repreﬁen‘mmﬂm fmm ench unit whe exhibit
leadership and positive behavior amengst their peers. Youth Voice-facl ,tﬁfm conversation between the
administrative employees of Beho Glen and the youth wheo reside fit the a,mits The Youth Voice
representatives represent their peers in voicing campus wide cancerns, and Ideas, Asaria represented the
peers in her unit for nearly two years, meeting with myself more than thiee tifnes a month, | ahways saw
Asaria conduct herself with gracs and self-awareness which positive) ffluenced the vest of her peers.
She spoke for her peers with no personal agenda In the most mature: arxd authentic fashion, Asaria
embodied the purpose of Youth Voice and was excellent to work with c&unng g thme. While on Youth
Voice, Asaria has worked with our administrative team to create a kid friendly visitation room for youth
who have younger siblings or childven themselves. She advocated for female residents who had children
of their owit 30 they could malke the best of their situations, as she has done.

A part of my job as a Juvenite Rehabilitation Coordinator, in adé;tmn o supervising Youth Voice, Is to
uverses the Work Experience Program. Afier earning her High Sx:h oot di;ﬁc}m&, Asaria wanted to work as
much as possible to save money for her family. She obtained amp!&yman!: with our maintenance crew
and visitor's canteen. Maintenance smployees constantly gave Asaria praise and informed me of her
work ethic and willingness to do whatever was asked of her. After mﬁy a few months of working in the
visitor's canteen, she helped ﬁupewise and train new residents in wnrkmg the cash register and counting
inventory. She is one of the most motivated and hardest workmg remﬁﬁmt& { have ever seen at Bcho Glen,

1 have been impresssd with Asaria’s positivity and maturity thraugh the years. She never became
hopeless or chose to guit. Asaria has utilized every available s;a};m'mmiy to her and has even created
some of her own, Sheis 2 loving mother, Intelligent student, hardworking emplojes, and strong leader.

Thank you,
pfrinLs P
Carmen Rivera

Juvenile Rehabilitatton Coordinator | Bcho Gler Children's Cemer
Adjunct Professor | Seattle University

e




the murder occurred and 17 years old at the time of plea and sentencing. No direct
appeal was taken,

ll. DISCUSSION

1. Is the Motion for Relief from Judgment time-barred?

Both motions before the Court require an initial determination whether
Defendant’'s motion is time-barred. CrR 7.8 (b) requires that Asaria Miller's motion be
made “within a reasonable time ... and is further subject to RCW 10.73.090, .100, .130,
and.140." Likewise, the State’s motion under CrR 7.8(c) requires, in part, that the
Defendant’s motion to be transferred to the Court of Appeals unless the trial court finds
the Defendant’s motion “is not barred by RCW 10.73.090."

On its face, RCW 10.73.090 bars collateral attacks more than one year after a
judgment is final if valid on its face and.rendered by a court of competent jurisdiction.?
Since no direct appeal was taken, Asaria Miller's judgment was final May 7, 2013 the
date it was filed with the court clerk (see RCW 10.73.090(3)(a)). RCW 10.73.090
must be read in conjunction with RCW 10.73.100 which sets out the exceptions to the
one year bar.  The exception relevant here is RCW 10.73.100(8):

There has been a significant change in the law, whether substantive or
procedural, which is material to the conviction, sentence, or other order entered
in a criminal or civil proceeding instituted by the state or local government, and
either the legislature has expressly provided that the change in the law is to be
applied retroactively, or a court, in interpreting a change in the law that lacks
express legislative intent regarding retroactive application, determines that
sufficient reasons exist to require retroactive application of the changed legal
standard.

State v. Houston-Sconiers, 188 Wn.2d 1, 391 P.3d 409 (2017) held that courts
sentencing juveniles in adult court have “absolute discretion to depart as far as they
want” from standard sentencing ranges and mandatory enhancements. Moreover,
Houston—Sconiers overruled State v. Brown, 139 Wn.2d 20, 983 P.2d 608 (1999) which

2 There has been no challenge - and correctly so - to the facial validity of the judgment nor to the
jurisdiction of the issuing court,

COURT'S DECISION AND MEMORANDUM



had held that sentencing courts have no discretion to impose an exceptional sentence
below the time specified in mandatory enhancements. Houston—Sconiers constitutes a
significant change in the law.

Houston—Sconiers is also material to Asaria Miller's sentence. Miller's sentence
includes a firearm enhancement. Review of the May 7, 2013 plea and sentencing
hearing clearly shows that the sentencing judge, the prosecutor and defense attorney
all understood that enhancement time was consecutive and mandatory. Housfon—
Sconiers changed that, at least for juveniles sentenced in adult court.

Finally, Houston—Sconiers reinterpreted existing statutes. Rules that give new
application to an old rule are presumed to apply retroactively. Teague v. Lane, 489 U.S.
288, 29091, 109 S.Ct. 1060, 103 L.Ed. 2d 334 (1989). A rule is not “new” when it is
based on statutory interpretation which is the case in Houston—Sconiers. In re Pers.
Restraint of Colbert, 186 Wn.2d 614, 619-20, 380 P.3d 504 (2016). Houston—
Sconiers applies retroactively.

Based on the foreéoing, Asaria Miller's CrR 7.8 motion is not time barred.

Miller's motion under CrR 7.8 must also be made “within a reasonable time”. The
motion was filed within a month of the Court of Appeals mandate denying her attempt to
enlarge time for direct appeal of her sentence. The motion is also made within a

reasonable time.

2. Has Miller made a substantial showing that she is entitled to relief?

The second prong of the State’s motion to transfer under CrR 7.8(c)(2) is
whether the Defendant has made a substantial showing that she is entitled to relief or
resolution of the motion requires a factual hearing.

As a result of a plea agreement, Miller pled to an amended information charging
Murder in the First Degree with a firearm enhancement. The amended information
- dropped two additional Class A felonies which had been charged along with Murder 1 in
the original information. There was also a joint recommendation for 300 months plus
the 60 month enhancement.

COURT'S DECISION AND MEMORANDUM



Miller asserts that the sentencing court did not consider her age or youthfulness.
Motion for Relief at 4. Miller cites to Housfon—Sconiers (at 23, internal citations
omitted):

...in exercising full discretion in juvenile sentencing, the court must consider
mitigating circumstances related to the defendant's youth—including age and its
*halimark features,” such as the juvenile's “immaturity, impetuosity, and failure to
appreciate risks and consequences.” It must also consider factors like the nature
of the juvenile's surrounding environment and family circumstances, the extent of
the juvenile's participation in the crime, and “the way familial and peer pressures
may have affected him [or her].” And it must consider how youth impacted any
legal defense, along with any factors suggesting that the child might be
successfully rehabilitated.

and then argues that these factors were not considered by the court at her sentencing.
Motion for Relief at 11. Yet at sentencing, and operating within the ethical restraints of
an agreed joint recommendation, defense counsel reminded the court that Miller was
16 and pregnant at the date of the murder, that her father had recruited Miller and had
tried to shift the blame to her, that Miller's prior conviction seemed to be a similar
situation of her being manipulated by adults, and that even though she went along with
the plan part of her really didn't believe it would happen.

Even more pertinent to this motion, at the sentencing the court discussed Miller's
relationship with her father, her level of participation in the crime and referred to parts of
her testimony in her father’s trial (which the same judicial officer had presided over).
The court stated that the information provided was why she didn’t go to the top of the
range. The recbrd supports a conclusion that the sentencing court actually did consider
the factors that would eventually find voice in Houston—Sconiers.

Under the unique facts of this case, Miller has not made a substantial showing

she is entitled to relief. Further, no additional factual hearing is indicated.

IV. ORDER

State’s Motion is granted. Miller's CrR 7.8 Motion for Relief is transferred to the
Court of Appeals as a personal restraint petition pursuant to CrR 7.8(c)(2).

So ordered this 19" day of July 2018

| Judge Monty D. Cobb 4

COURT'S DECISION AND MEMORANDUM



uniess the court defermines that the motion is not barred by RCW 10.73.090 and

either (i) the defendant has made a substantial showing that he or she is entitled to

relief or (ii) resolution of the motion will require a factual hearing.
In turn, RCW 10.73.090 mandates that;

No petition or motion for collateral attack on 4 judgment and sentence in a

criminal case may be filed more than one year after the judgment becomes final if

the judgment and sentence is valid on its face and was rendered by a court of

competent jurisdiction.
Miller brought the instant CrR 7.8 motion on June 7, 2018. Miller v. Alabama was
decided on June 25, 2012, 567 U.S. 460, 132 8. Ct. 2455, 183 L. Ed. 2d 407 (2012).
Almost one year later, this court entered judgment and sentence in the instant case, on
May 7, 2013 (Sub. #28). Miller filed the instant CrR 7.8 motion more than one year after
the judgment and sentence became final. The judgment and sentence is valid on its face,
Therefore, under CrR 7.8 this court must transfer this case fo the Court of Appeals as a
personal restraint petition unless one of the time-bar exceptions enurerated by CrR
7.8(c)(2) applics.

The instant case is sinular to State v. Scort,  Wn,2d _ ,416 P.3d 1182 (No.
94010-7, May 10, 2018), where the defendant filed a CrR 7.8 motion secking to be
resentenced based on a change in law based on juvenile brain science. The Scott court
noted that the defendant’s CrR 7.8 motion was time barred unless the defendant could

show that an exception to the time bar existed under RCW 10.73.100(6). The Sco#t Court

held that “the collateral relief that Scott seeks (i.e., resentencing) is unavailable because

State v, Miller Mason County Prosecutor’s Office
No. 12-1-00501-0 SZIN. Ath 8¢,
State’s Answer to Defendant’s CrR 7.8 Motion PO Box 639
Page 2 of 7 Shelton, WA 98501

360-427-9870 ext. 417




he has an adequate remedy, which is to seek parole under RCW 9.94A.730.” Scotf at
para, 11,

Miller asserts that this issue is controlled by State v. Houston-Sconiers, 188
Wr.2d 1, 391 P.3d 409 (2017), However, Houston-Sconiers was a direct appeal rather
than review of a collateral attack. Jd. No applicable precedent has held that a defendant
in Miller’s circumstances can escape the time bar imposed by RCW 10.73.090. Our
Supreme Court has repeatedly distinguished its holdings and reasoning in direct appeals
related to juvenile brain science from collateral review. See, Scort at para. 17 and n.7.
Thus, in Scoft, our Supreme Court concluded that “under Miller, Montgomery, Houston-

Sconiers, and State v. Ramos, 187 Wn.2d 420, 387 P.3d 650, cert, denied, 138 8. Ct, 467

(2017), remand for resentencing is not required by the Eight Amendment in [Scotf].”

Scott at para, 19.

118 Statement of Case

On November 30, 2012, the State charged Asaria Miller with one count of
conspiracy to commit murder in the first degree, one count of burglary in the first degree
{(with firearm enhancernent), and one count of murder in the first degree (with firearm
enhancement). Sub. #1. Miller entered a plea agreement with the State, RP 1.3
{Attached). Pursuant to the plea agreement, the State filed an amended information,

charging only murder in the first degree with a firearm enhancement, and eliminated

State v. Miller Mason County Prosecutor’s Office
No., 12-1-00501-0 521 N. 4ihk 8¢,
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several points and one five-year enhancement from the range of sentence that Miller
faced. Sub. #25.

In the plea agreement, the parties agreed to a recommended sentence of 360
months, which included the 60-month firearm enhancement. RP 3, 6, 9. Miller pled
guilty. Sub. #26; RP 3-8. At sentencing, the Stafe abided by the agreement. RP 9-16.
Through counsel, Miller also abided by the agreemnent. RP 16-20. However, to address
the risk that the trial court might go beyond the agreed sentencing recommendation,
Miller’s counsel pointed out Miller’s youthfulness to the court and argued that Miller’s
crime might have been “the whim of a — of a 16 year old....” RP 18. Miller’s counse}
concluded that “the Court should consider in Asaria’s case, given her age, her pregnancy,
the circumstances, should accept the plea bargain that was the result of a lot of work
between [the prosecutor] and [defense counsel] and Ms. Miller trying to bring this
about.” RP 20.

When sentencing Miller, the trial court stated that “in taking info consideration all
of the factors the parties have said, and the consideration that Ms. Miller, at the age of 16,
committed a violent offense, having already committed a violent offense, has now set her
life.” RP 21, The court then exceeded the agreed sentence by 30 months, imposing a
sentence of 390 months rathm: than 360. RP 21; Sub. #28. The court explained that it did
not sentence Miller to the top of the range, based on the arguments presented, but that the
court felt that a sentence beyond the midpoint of the range was appropriate “based on the

culpability of [Miller’s] conduct,” RP 22,

State v, Miller Mason County Prosecutor’s Offics
No, 12-1-00501-0 521N, 4th 5.
State’s Angwer to Defendant’s CrR 7.8 Motion PO Box 639
Page 4 of 7 Shelton, WA 98501

360-427-9670 ext. 417



III.  Grounds for Relief
CrR 7.8(c)(2) requires this court to transfer Miller’s CrR 7.8 motion to the court of

appeals as & personal restraint petition.

IV.  Argument

A) Houston-Sconiers did not create a substantive change in the law that is
applicable to Miller’s collateral attack on her sentence.

In State v. Houston-Sconiers, the Washington Supreme Court distinguished
between cases on direct review and those on collateral review, as follows;

Critically, the Eighth Amendment requires trial courts to exercise this discretion
at the time of sentencing itself, regardless of what opportunities for discretionary
release may occur down the line. See, e.g., Miller, 132 8.Ct. at 2468-72 (listing
reasons why cerfain initigating factors had to be considered at the time of child's
initial sentencing); Graham, 560 U.8. at 69-70, 130 S.Ct. 2011 (Eighth
Amendment bars imposition of life without parole sentence on juvenile
nonhomicide offender, despite the fact that Graham might be eligible for
executive clemency). Indeed, the only time the Supreme Court has spoken
approvingly of a posisentencing Miller “fix” such as extending parole eligibility
to juveniles is when addressing how to remedy a conviction and sentence that
were long final. Monigomery v. Louisiana, ——1.8, , 136 8.Ct, 718, 736, 193
L.Ed.2d 599 (2016). Roberts's and Houston-Sconiers's convictions are on appeal;
they are not even final.

State v. Houston-Sconiers, 188 Wn.2d 1, 20, 391 P.3d 409, 419 (2017). The Court
explained that:

The fact that a recently enacted statute may offer the possibility of another
remedy in the future, or on collateral review, does not resolve whether petitioners'
sentences arc unconstitutional and in need of correction now, and it does not
provide for the consideration of mitigating factors to which they are entitled now,
while their convictions are still not yet final.
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Id. at 22-23 (emphasis added). The Court then clarified the distinction between cases on
direct appeal and those on collateral review, follows: “Statutes like RCW 9.94A.,730 may
provide a remedy on collateral review, Montgomery, 136 S.Ct. at 736, but they do not
provide sentencing courts with the necessary discretion to comply with constitutional
requirements in the first instance.” Houston-Sconiers at 23,

Miller’s conviction was final for slightly more than five years before she brought
the instant motion on collateral review, Thus, the standard of review for collateral

attacks, rather than the standard for direct appeals, applies to thig case.

B) Miller has not shown that her youthfulness is material o her sentence,

Miller’s motion assumes a right to be resentenced based only on the fact of her
age, and she offers no evidence whatsoever to show that the trial court did not consider
her youthfulness, nor does she otherwise provide evidence to meet her burden of proof
for a CrR 7.8 motion to show that her culpability was actually diminished by her
youthfulness on the facts of this case. In State v. O°Dell, 183 Wn.2d 680, 358 P.3d 359
(20135), orr Supreme Court emphasized that:

Today, we do have the benefit of those advances in the scientific literature. Thus,
we now know that age may well mitigate a defendant's culpability, even if that
defendant is over the age of 18. It remains true that age is not a per se
mitigating factor automatically entitling every youthful defendant to an
exceptional sentence. In this respect, we adhere to our holding

in Ha'mim, 132 Wash.2d at 847, 940 P.2d 633, But, in light of what we know
today about adolescents’ cognitive and emotional development, we conclude that
youth may, in fact, “‘relate to [a defendant's] crime,” id. at 847, 940 P.2d 633
{quoting RCW §.94A.340); that it is far more likely to diminish a defendant's
culpability than this court implied in Ha'mim; and that youth can, therefore,
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amount to a substantial and compelling factor, in particular cases, justifying a
sentence below the standard range.
O'Dell at 695-96 (emphasis added). Miller has not made any showing that hers is one of
these “particular cases{.]” Instead, other than passionate prose to idealize her own past,
she relies exclusively on the newly found scientific literature that would assist in
“particular cases” ag if age is in and of itself sufficient to automatically entitle her to
relief under CrR 7.8, Thus, Miller fails to satisfy the materiality test that is applicable to

CrR 7.8 collateral aftacks.

V. Conclusion

This court should transfer Miller’s CrR 7.8 motion to the court of appeals for
consideration as a personal restraint petition, because sentencing occurred more than one
year before Miller brought her motion, the judgment and sentence is valid on its face, and no
applicable exception to the RCW 10.73.090 time bar applies in the instant case.

DATED July 2, 2018, by:

Tim Higgs (WSBA #25919)
Deputy Prosecutor, Mason County

I declare under penalty of perjury under the laws of the State of Washington that on this date T
delivered a copy of this pleading to Kimberly Ambrose by enail to the following address: kambrose@uw.edu.
{The parties have agreed to accept pleadings by email),

Dated this 2 day of July, 2018, in Shelton, Washington, byf
Tt
Tim Higgs (WSBA #25919)
State v, Miller Mason County Prosecutor’s Office
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